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BBFC Digital Economy Act Guidance Consultation 

Under section 14(1) of the Digital Economy Act 2017, all providers of online commercial 

pornographic services accessible from the UK will be required to carry age-verification controls to 

ensure that their content is not normally accessible to children. The BBFC was designated as the 

age-verification regulator. 

 

Under section 25 of the Digital Economy Act, the BBFC is required to publish:  

a) guidance about the types of arrangements for making pornographic material available that 

the regulator will treat as complying with section 14(1); and 

b) guidance for the purposes of section 21(1) and (5) about the circumstances in which it will 

treat services provided in the course of a business as enabling or facilitating the making 

available of pornographic material or extreme pornographic material 

 

The draft guidance on age-verification arrangements is available here and the draft guidance on 

ancillary service providers is available here. 

 

The BBFC is now holding a public consultation on its draft Guidance on Age-Verification 

Arrangements and its draft Guidance on Ancillary Service Providers.  

 

The BBFC is particularly seeking responses in relation to the following questions: 

1. Draft Guidance on Age-verification Arrangements 

• Do you agree with the BBFC's Approach as set out in Chapter 2? 

• Do you agree with the BBFC's Age-verification Standards set out in Chapter 3? 

• Do you have any comments with regard to Chapter 4? 

• Any comments regarding Chapter 4 will be referred to the Information Commissioner's 

Office for further consideration. 

2. Draft Guidance on Ancillary Service Providers 

• Do you agree with the BBFC's Approach as set out in Chapter 2? 

• Do you agree with the classes of Ancillary Service Provider set out in Chapter 3? 

3. The BBFC is also interested to have your view the timing for implementation. 
The BBFC will consider and publish all responses and anticipates being in a position to submit the 

finalised guidance to the Secretary of State for approval in May 2018. The final guidance will be 

subject to Parliamentary scrutiny under the affirmative resolution procedure. 

 

The deadline for responses is 23 April 2018.  

 

http://www.bbfc.co.uk/sites/default/files/attachments/BBFC_Draft_Guidance_on_Age-verification_Arrangements_March_2018.pdf
http://www.bbfc.co.uk/about-bbfc/dea-consultation
http://www.bbfc.co.uk/about-bbfc/dea-consultation
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Draft Guidance on Age-Verification Arrangements 

Chapter 2: The BBFC's Approach and Powers under Part 3 of the DEA 

2.6 The BBFC will seek to encourage compliance with before using its powers. It will issue a 

provisional determination of noncompliance before an enforcement notice. 

2.7 The BBFC will, in any such provisional determination of non-compliance, specify a prompt 

timeframe for compliance and, if appropriate, steps necessary to comply.  

2.8 If no satisfactory steps are taken following the provisional determination of noncompliance, the 

BBFC will give a person an enforcement notice.  This is subject to the requirement that the person 

concerned be given the opportunity to first make representations to the BBFC.  

2.9 Once an enforcement notice has been issued, the BBFC has available a number of powers:  

1. to give notice to any payment-services provider  

2. to give notice to any ancillary services provider  

3. to give notice to an ISP and require the ISP to take further steps as may be specified in order 

to prevent access to the offending material by persons in the UK 

4. to institute civil proceedings against a person to whom a notice has been issued. 

2.10 Before beginning notification action, the BBFC will, on a case-by-case basis, determine which 

notification action or actions to take based on which action will be most effective in achieving the 

child protection goals of the legislation.  

2.11 In order to decide the most effective course of enforcement action, the BBFC may assess 

whether non-compliant pornographic services have:  

• content or services that require payment 

• links to the non-compliant service on platforms such as social media 

• advertising on or by the pornographic service 

• a presence on search engine results 

• significant visitor numbers in the UK 

 

2.13 If a non-compliant pornographic service becomes compliant, then all enforcement action will 

cease and any notices will be withdrawn. 

 

2.15 The BBFC will inform any recipient of a notice that the relevant pornographic service has 

become compliant so that the relevant ISP will be aware that they are no longer required to prevent 

access to the service by persons in the UK. 

Chapter 3: Sets out age-verification standards 

Chapter 4: Data Protection and the Information Commissioner's Office 
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Draft Guidance on Ancillary Service Providers  

Chapter 2: The BBFC's Approach and Powers under Part 3 of the DEA  

Same as above  

Chapter 3: Classes of Ancillary Service Provider  

3.1 There is a wide-range of providers whose services may be used by pornography providers to 

enable or facilitate making pornography available online and who may therefore fall under the 

definition of 'ancillary service provider': 'A person, other than a payment-services provider, who 

appears to the age verification regulator to –  

a) provide, in the course of a business, services which enable or facilitate the making available 

of pornographic material or extreme pornographic material on the internet by the non-

complying person; or  

b) advertise, on or via any internet site operated by the non-complying person or via any other 

means of accessing the internet operated or provided by that person, any goods or services 

provided in the course of a business.'    

 

3.2 Such a service is not limited to where a direct financial relationship is in place between the 

ancillary service provider and the provider of commercial online pornography.  

 

3.3 The following are classes of ancillary service provider that the BBFC may consider (it is not an 

exhaustive list):  

a) online platforms, including social media, on which a non-compliant person has a presence  

b) search engines which facilitate access to non-compliant services  

c) providers of IT services to a non-compliant person  

d) third parties who provide advertising space to the non-compliant person  

e) third parties who provide advertising space on a website, app or other service belonging to a 

non-complaint person  

f) third parties advertising on or via any internet site operated by the noncompliant person or 

via any other means of accessing the internet operated by the non-compliant person  

 

3.5 When the BBFC notifies an ancillary service provider, that notice will: 

• identify the non-complying person  

• state whether the non-complying person is contravening section 14(1) or is making extreme 

pornographic material available or both  

• provide any further information as appropriate  

 

3.6 In a notice, the BBFC will request that ancillary service providers withdraw their services to non-

compliant persons. 


